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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)Q This action is FINAL. 2b)IEI This action is non-final. 
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5) D Claim(s) is/are allowed. 
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Application Papers 

9) G3 The specification is objected to by the Examiner. 
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DETAILED ACTION 
Specification 

1 The disclosure is objected to because of the following informalities: The first sentence 
should be amended to indicate the current status of the parent application. In line 4 of claim 1, 
line 3 of claim 6, and line 4 of claim 13, "housing an having" should be changed to "housing 
having". In line 1 of claim 6, "An system" should be changed to "A system". In line 15 of claim 
5, "aobut" should be changed to "about". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 13-15 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. Claim 13 recites the limitation "the body" in line 21. There is insufficient antecedent 
basis for this limitation in the claim. Claim 14 is rejected for depending from a rejected parent 
claim. 

5. Claim 15 recites the limitation "the body" in line 16. There is insufficient antecedent 
basis for this limitation in the claim. 

6. Claim 15 recites the limitation "the adhesive coated surface" in line 19. There is 
insufficient antecedent basis for this limitation in the claim. 
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Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

8. Claims 1, 4-6 and 9-12 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 3, 8, 1 1 and 12 of U.S. Patent No. 
6,692,553. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the limitations of the instant claims are fully envisioned in the 
recitations of the patented claims. One skilled in the art would understand that an inlet opening 
having a diameter could be a circular opening, especially when the claims are read in light of the 
specification, and that the collector would function without a protuberance or with differing 
parameters of inlet opening width and distance from the collecting member. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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10. Claims 6, 7, 9, 1 1 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Baxter (5,693,895). 

1 1 Baxter '895 teaches a system for collecting particles having a diameter of over 2 microns 
from a gas stream by flowing the stream through an impaction sampler comprising a housing cell 
(44) defining a chamber, a slit inlet (64) in an upper housing portion (58), an outlet (54) in a 
lower housing portion (48), a vacuum pump (40) connected to the outlet for drawing gas through 
the housing, a flexible tube (42) connected to the outlet, a rigid tube connected to the pump and 
the other end of the flexible tube (see figure 2), and a collecting member (45) having an adhesive 
surface (46) disposed inside the housing between the inlet and outlet for collecting particles. The 
upper and lower housing portions are connected by sealing tape (53) and contain recesses 
defined by shoulders (56) and peripheral lip (62) (see figures; col. 1, lines 12-27; col. 2, lines 35- 
43; col. 3, lines 23-62; col. 5, line 10 to col. 6, line 6). The recesses have a smaller width than 
the collecting member for engaging the member at opposite points when the housing is sealed. 
The lower diameter of the slit can be up to 1. 1 mm (0.043") and the distance between the slit and 
the tacky surface of the collecting member can be 0.5-1.5 mm (0.0197"-0.059"), allowing a ratio 
of less than 0.5 (see col. 5, lines 51-57). 

12. Claims 6, 7 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Leith 
(5,304,125). 

13. Leith '125 teaches a system for collecting particles having a diameters from 2-6 microns 
(see figure 7) from a gas stream by flowing the stream through an impaction sampler comprising 
a housing (10) defining a chamber (11), an inlet (12) in an upper housing portion (14), an outlet 
(13) in a lower housing portion (15), a vacuum source connected to the outlet for drawing gas 
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through the housing, and a collecting member (21) coated with a sticking agent disposed inside 
the housing between the inlet and outlet for collecting particles. The upper and lower housing 
portions are sealed with O-rings (16) and contain recesses defined by a steel band (44) when 
combined with the upper portion and an insert (40) shoulder when combined with the lower 
portion (see figures; col. 5, lines 6-64; col. 8, lines 18-45; col. 9, lines 48-56). The recesses have 
a smaller width than the collecting member for engaging the member at opposite points when the 
housing is sealed. The diameter of the inlet opening can be from 8-14 mm (dividing the area by 
pi and taking the square root) and the distance between the inlet and the tacky surface of the 
collecting member can be from about 2-15 mm, allowing a ratio of less than 0.5 (see col 5, lines 
15-19 and 58-64). The size distribution of particles captured by the impactor is given in figure 7 
with the 50% cutoff size being 3 microns and smaller particles being captured at a lower 
efficiency. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claims 1, 2, 4-7 and 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Letarteetal. (6,463;814). 

16. Letarte et al. '814 disclose a bioaerosol slit impaction sampling device, comprising a 
housing having sealingly connected upper and lower portions (12, 14) having a planar inner 
surface and a recess defining an enclosed chamber, an inlet opening in the first portion connected 
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to a source of gas and particles, an outlet in the second portion connected to a vacuum source for 
drawing gas and particles through the housing, and a collecting member (16) in the housing 
between the inlet and outlet with an upper adhesive coating (20) adjacent to the inlet opening, 
wherein the longest dimension of the recess is less than the length of the collecting member so 
that the portions engage the collecting member at two spaced points (see figures; col. 3, line 3 to 
col. 4, line 5; col. 4, lines 48-53). The inner surface of the second portion defines opposed slots 
extending from the recess for receiving the collecting member and have a depth less than the 
thickness of the member so that the first portion engages it. The first portion may be threaded or 
attached with an O-ring to the second portion. 

17. The instant claims differ from the disclosure of Letarte et al. '814 in that the distance 
between the inlet opening and the collecting member surface is less than about 0.02", that the 
diameter of the inlet opening is less than about 0.2", and that the ratio of the distance to the 
diameter is less than about 0. 1 . Although the patent does not disclose these dimensions, it 
discloses the relative size of the collecting member as 25 x 75mm. One having ordinary skill in 
the art would understand that figures 1-3 (and not 4) represent approximate relative dimensions 
because of the accurate depiction of the collecting member and apparent real-life appearance of 
the device, and would be motivated to use the depicted inlet opening width (less than 0.2"), 
distance between the opening and member (less than 0.02") and relative ratio of less than 0. 1 
from a study of the drawings. 

18. Claims 1-5, 8, 10 and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baxter '895 in view of Marpel (4,796,475). 
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19. Baxter '895 discloses all of the limitations of the claims except that the ratio of the 
distance between the inlet opening and the surface of the collecting member to the diameter of 
the inlet opening is less than about 0. 1 and that the collection system further comprises a cap 
member having a pass through opening and sealingly connected to the first portion of the 
housing in fluid communication. 

20. Marpel ('475) teaches an air sampling imp actor comprising a housing formed by upper 
and lower covers (13, 14), a collection plate (27) disposed under an inlet opening (20) in the 
upper cover, and a cap member (61) sealed over the upper cover and having an opening (63) in 
fluid communication with the housing. The upper cover forms an integral protuberance of the 
housing with an inlet passage tapering inwardly to the inlet, and the cap member includes an 
outer rim for receiving the protuberance. In the embodiment of figure 3, O-rings are used to seal 
the cap member to the body. It would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify the impactor of Baxter '895 by including a cap member as 
disclosed by Marpel '475 in order to provide additional particle removal using a two stage 
impactor in a very compact unit. 

21. Baxter '895 also discloses a ratio of less than 0.5 for capturing particles down to greater 
than 2.0 microns in size and further teaches that the slit size, geometry, and distance of the 
collection media from the slit exit are important in capturing particles of a preferred size (see col. 
3, lines 39-51). It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the inlet and collection media arrangement of the Baxter device in order 
to provide optimum conditions for capturing a preferred particle size using the above teachings. 
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Conclusion 



22. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The additional references listed on the attached PTO-892 form disclose particle 
collectors. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank M. Lawrence whose telephone number is 571-272-1 161. 
The examiner can normally be reached on Mon-Thurs 7:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Frank M. Lawrence 
Primary Examiner 
Art Unit 1724 
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